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STATE OF TEXAS §

COUNTY OF BROWN  §

DECLARATION OF RESTRICTIONS, COVENANTS
AND CONDITIONS FOR THE KING’S POINT COVE,
UNIT 3 SUBDIVISION

WHEREAS, DFC Texas Land, LLC, a Delaware limited Jiability company is the
owner of a traci of land known and described as the King's Point Cove, Unit 3 Subdivision
in Brown County, Texas, which property is described in the plat thereof recorded in the
Map and Plat Records of Brown Counly, Texas (the “Property”) and more fully deseribed
in Exhibit “A™ anached hereto; and,

WHEREAS, to assure high quality standards for the enjoyment of the Property,
and to promote the recreational interest, health, safety and social welfare of each owner of &
subdivided lol in the Property (a “Lot), and to provide for the preservation, enhancement
and maintenance of the Property and the improvements thereon; Declarant desires to subject
the Property to the covenants, conditions, restrictions, easements, charges and liens of this
Declaration, each and all of which is and are for the benefit of the Properly and each Owner;

and,

WHEREAS, to provide for the efficient preservation of the Property, the Feather Bay
Owmers Association, a Texas non-profit association (the “Association™), was incorporated
to mainiain al! real and personal property provided for the common use and enjoyment of
the owners of a Lot (the “Ownmers”), including, without limitation, the roads, parks,
playgrounds, pavilions, and recreational facilities currently constructed or constructed in the
future in the Property (the “Common Areas™) and such other amenities and facilities as may
be described in the Bylaws of the Association and to administer and enforce the easements,
covenants, conditions, restrictions and limitations hereinafter set forth and to coliect and
disburse the assessments hereinafier created.

‘DECLARATION

NOW THEREFORE, Declarant hereby declares that the Property, and such
additional property as may be added hereto by Declarant by supplement hereto, shall be
held, sold and conveyed subject to the following reservations, covenants, restrictions and
conditions, which are for the purpose of protecting the value and desirability of, and
which shall run with, the Property and be binding of all parties having any right, title or
wierest in the Property or any part thereof, their heirs, personal representatives,
successors and assigns, and shall inurc 1o the benefit of each Owner thereof: provided
however, that Declarant reserves the continuing, unqualified and exclusive right to alter,
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modify or amend any of this Declaration when in its 'sole opinion it is proper and
necessary to do so, subject to any applicable law goveming covenants and restrictions.

I. PROPERTY OWNERS ASSOCIATION

{0 Mandatory Membership: Each and every Owner (whether such ownership
of a Lot or part thereof is acquired by sale, gift, foreclosure, cxecution, devise,
inheritance or in any other way) shall become a member of the Associalion and
membership in the Association shall be appurtcnant to and may not be separated from
ownership of a Lot. The purposes, rights, privileges, duties and responsibilities of the
Association and the Owners are set forth, without limitation, in the Anicles of
Incorporation and Bylaws of the Association and in this Declaration.

{2) Association Powers: The Association shall have the right and authority to:
(i) issue rules and regulations applicable to the Common Areas, (ii) establish and collect
annual assessments for thc maintenance, repair, and improvement of common facilities
and improvements, late charges, interest (at the highest permitted lawful rate) and all
other costs and cxpenses permitted by law; (iii) establish special assessments for the
construction, rcpair, reconstruction, or replacement of capital improvements for any
lawful Association purpose or expense, including but not limited to common areas,
roadways, and on or off-site infrastructure necessary for benefit and use of Owners; (iv)
implemenl a process involving lien rights and remedics to belter secure the appropriale
obscrvance of these restrictive covenants and the rules and regulations of the Association;
(v) permit the development of a residential subdivision and uses herein mandated, or
directed or encouraged by government authorities having jurisdiction over the Property;
and (vi) exercise such other rights properly granted it under, and in accordance with the
Articles of Incorporation and Bylaws of the Association or by applicable law.

(3} Estimation of Costs: The Association, on an annual basis, shall make a
determination of the estimated costs of insurance and operating costs, easements and any
other designated Common Areas shown on the Recorded Plat or otherwise so designaled,
including any reserves necessary for future capital expenditures and maintenance. The
Association shall furthermore allocate the estimated costs for such insurance, opcrating
costs maintenance and repairs 0o be included under Regular Asscssments. The
Association shali prepare an annual budgel and also an annual accounting of monies
reccived and disbursed in accordance with the Bylaws.

(4) Recgular Assessments: Each Owner, other than Declarant, shall pay Regular
Assessracnts for normal maintenance, repair, management and reserves for the Common
Areas, along with insurance and operating costs for the Association. Such assessments
shall be charged to each Member on a uniform flat-fee basis per Parcel owned. The
assessments may be collecled on a monthly, quarterly or annual basis, or any
combination of samc as determined by the Board. The Board shal! establish, prepare and
distribute 1o thc Members an estimate of anticipated annual expenses (the “Budget”) for
the following fiscal year at least sixty (60) days prior to the end of the current fiscal year.
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Any proposed Budget that would result in an increase of more than fifleen percent (15%)
in the regular assessments from the immediate previous year must be approved by the
Members pursuant 10 the Bylaws. Assessment billing shall be sent to every Owner at
least forty-five (45) days prior 10 the due date established by the Board.

(5) Special Assessments: In addition o Regular Assessments, the Association may
establish or levy Special Assessments. The Association may also establish a Special
Assessment for the establish special assessments for the construction, repair,
reconstruction, or replacemem of capital improvements for any lawful Association
purpose or expense, including but not limited to common areas, roadways, and on or off-
site infrastructure necessary for benefit and use of Owmers; construction, repair,
reconstruction, or replacement of a capital improvement of the Common Area or for any
other lawful Association purpose or expense, HOWEVER any Special Assessment
established for the purpose of such capital expenditures must be approved by a two-thinds
(2/3) majority vote of Members meeting the 25% quorum requirement. Special
assessments shall be allocated and charged on the same basis per Lol as Repular
Assessments. .

Il. ARCHITECTURAL CONTROL COMMITTEE

(1) Declarant has established (i) design and construction standards for all
construction, improvements and landscaping in the Property, including minimal
requirements for aesthetic compatibility of the external design and color scheme of all
residential dwellings in the Property and (i) uniform procedures for the receipt of permit
application, permit issuance and inspection by the Association. An Owner will be
required to obtain a copy of these standards before beginning any construction or
improvement on a Lot and shall be required to deliver a copy thereto to his or her
architect, designer and/or contractor. Each Owner shall comply with these standards in
addition to all requirements of any applicable state, county or municipal construction
codes and standards.

{2} The Board of Direclors of the Association shal appoint an Architectural
Control Committee (the “Committee™), composed of three or more individuals. The
Committee shall function as the represcntative of the Association to provide for and assist
in the architcctural control of improvements 1o Lots within the Property. A majority of
the Commiltee may designate a representative to act for it.

(3) No improvement or structure of any nature shall be erected, placed or
altered on any Lot until (i) construction plans and specifications and a plot plan (showing
the location of such improvemeats on the Lot) have been submitted to and approved by
the Committec, and (ii) any permits which may be required by applicable governmental
authority have been obtained by the owner. In addition, the Committee may require an
Owner 10 provide evidence of financial ability to complete the proposed improvements.
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(C)) The Committee shall review applications for proposed improvements in
order to ensure (1) conformity of the proposed improvements with the covenants,
conditions and restrictions - contained in this Declaration, (ii) compliance with
construction standards promulgated by the Declarant, and (iti) harmony of external
design and color thercof in relation o surrounding structures and topography. An
application can be rejected for providing insufficient information. If an application is
rejected, the Committee will detail the reasons for rejection to assist the applicant to
remedy the deliciencies.

%) If the Committee fails to approve or reject a properly completed and
submitted application for proposed improvements within forty-five (45) days after actual
receipt of the application by the Committee, then Committee approval shall be presumed,
and the applicant shall be deemed to have fully complied with this Article [1.

IIi. RESTRICTIONS

n A Lot shall not be owned by more than (i) two married couples, (ii) one
married couple and two singlc persons, or (iii) four single persons, or by an entity that has
more than four owners, shareholders, partners or beneficiaries, the cffect of which would
be lo give the benefits of ownership of a Lot to more than four persons; provided,
however, that an entity having more than four owmers, sharcholders, partners or
beneficiaries may own a lot if it irrevocably designates to the Association in writing the
four persons who will be Owners of the Lot for purposes of this Declaration. Until such
entity designates the persons to be Owners of its Lot, no one may exercisc any privileges
of ownership associated with such lot.

{2) All Lots shall be used for single-family residential purposes only and no
other structures or uses shall be permitted except on such Lots as have been, or may be,
designated by the Declarant for use as Common Areas, roads or commercial areas or as
may otherwise by properly and reasonably required for the development of the Property.

(3} No commercial activily or use shail bec conducied on or from any Lot,
provided, howcver, that the sale or resale of Lots or the use of Lots for utility services
shall not be considered to be commercial activity.

@ No Lot may be resubdivided in any fashion. Any person owning two or
more adjoining Lots, may, however, trcat such Lots as one building site, with the right of
constructing improvements as otherwise permitted in this Declaration. Declarant or an
Owner may file comrection deeds, boundary line settlement agreements, or other similar
corrective instruments to correct any surveying crror and to accurately describe a Lot, and
any such corrective action shal! not be deemed a violation of this section.

(5) Each one-story single-family dwelling constructed on a Lot shall contain a
minimum of Onc Thousand, Four Hundred (1,400) square feet of heated/ceoled floor
space. Each two-story single-family residential dwelling constructed on a Lot shall
contain a minimum of One Thousand, Eight Hundred (1,800) square feet of



~S
AP .
n

BK

heated/cooled floor space. The minimum square foolage in each case shall be exclusive
of all porches, patios, carports, garages, or breezeways attached to the main dwelling. All
improvements on a Lot shal! have at least a 6:12 roof pitch and at least a one-car attached
garage. No residential dwelling or structure on any Lot shall exceed Thiny-five fect
(35’) in height above the highest natural ground level abutting such improvements, A
“basement” level is permitted so long as the height restriction herein provided is not
exceeded. The outside wall of each residential dwelling constructed on a Lot shali
consist of not less than fifty percent (50%) masonry construction, consisting of brick,
ledge stone, ficldstone, or native types of stone veneer. Improvernents constructed with
log or cedar siding shall not require any masonry.

{6) No (i) mobile homes, (ii) modular homes, (jii) prefabricated structures,
(iv) improvements containing metal or asbesios exicrior siding, or (v) tarpaper or roll-
type exterior or flat roofs shall be permitied on any Lot. All improvemnents must be
constructed “on-site” and ull construction must be of new materials, except stone, brick
or other materials used for decorative effects, provided, such use is approved in writing
by the Commitiee.

(N Storage buildings, gazebos and swimming pools may be constructed on a
Loy, subject, however, to the restrictions of Article 1, paragraph (6) of this Declaration,
wherc applicable, and only if 2 residential dwelling is focated on such Lot or is under
construction thereon. Swimming pools must be enclosed by a fence, subject, however to
the restrictions of Arnticle 11, paragraph (8) of this Declaration.

(8 Fences may be construcied on a Lot subject to approval of thc Commitiee,
but may not create a safely hazard or create a sight-line hazard on any street intersection.
Privacy fences higher than five feet (57), chain link, cable or wire fences or other similar
type fences are prohibited. The front of any fence may not be closer to the front Lot line
than the front of a residential dwelling. Fences shal] be completed within two (2) months
from the commencement date thereof.

9 No improvements shall be constructéd on a Lot within twenty-five feel
(25") of the front and rear sciback lines, and within ten feet (107} of the side setback lines
unfess (i) dimensions are otherwise set forth on a subdivision plat of a portion of the
Property, duly recorded and filed in (he Plat Records of Brown County, Texas, or
otherwise required by applicable zoning regulations. Subject to appliczble state and local
rules, deviations of the setback lines must first be approved by the Commitiee or a
showing of good cause.

411)] Any improvement (other than fences) commenced upon a Lot shall be
completed, as to exterior finish and appearance, within fourteen (14) months from the
commencement date thereof.

an An Owner of a Lot shall not change or otherwise alter the appearance of
any portion of the exterior of a residential dwelling or other improvements on a Lot,

vi.  pg
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unless such decoration, change or altcration is first approved, in writing, by the
Commitice, as provided in Article 11, hereof.

(12) Driveways shall be required on all improved Lots. Driveways shall be
properly feathered to mect the subdivision road and must be paved with a permanent
wearing surface, concreted or constructed of brick. The width of the driveway shall be
not less than twelve feet (12"). Culverts for driveways on Lots may be required by the
Committee, if, in its sole discretion, waler flowage problems would otherwise exist due to
soil or lopographical conditions of the Lot.

(13) Sewage collcction and disposal will be provided by a central sewer system
servicing all Lots. No outside toilet, individual septic system or privy shall be crected or
maintzined on any Lot. No structure may be used as a residential dwelling (either
temporary or permancnt) without first being connected to the central sewer system.

{(14) All lots must utilize the potable water supplied by the central water sysiem
scrving the property. No individual wells may be drilled on any Lot lor the purpose of
providing potable watcr. No structure may be used as a residential dwelling (either
temporary or permanent) withoul first being connected to the central water system.

(15) Decks and patios shall contain only furniture and appliances customary for
use on decks and patios, such as grills, smokers, deck furniture, hot tubs, etc. Decks and
patios may nol be used for storage, or for placement for refrigerators, freezers, etc.
Enclosed storage space in carpoerts must be approved by the Committee.

(16) No excavation of any kind shall be permitted on any lot without prior
written approval of the Committce.

an Mo rccrestional vehicle, bus or other vehicle, temporary structure, tent,
shack, barn, storage building or other out-building shall be used on any Lot at any time as
a residence, either temporary or permanent.

(18) Fuel stored for residential heating and cooling shall be stored above
ground and shall be properly designed and constructed to minimize the possibility of
leaks or releases of fucl into the cnvironmem. All storage ianks shall be properly
screened 50 as not to be visible from roads or Commeon Areas.

(19) No noxious or offensive activity shall bc conducted or engaged in which is
or may become a nuisance to other Owmers. Without limiting the general ability of the
foregoing provision, devices emilling excessive noise, noisy or smoky. vehicles, and
devices, which interfere with television or radio reception of any Owner, shall be
considered offensive activities.

(20) All residential dwellings and othcr improvements on a Lot shall be kept
properly painted or stained and maintained. Lots shall be kept clean and in a neat at&d
orderly condition and free of rubbish, debris or. unsightly growth including grass over six
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inches (67) high. Nao trash or refuse shall be allowed to accumulate and remain on any
lot. Trash shall be kept only in sanitary containers located in appropriate arcas screcned
or concealed from public view. Firewood must be neatly stacked and no more than two
(2) cords of wood may be stored on a Lot. Clothesiines are permitied only if enclosed by
a privacy fence construcied in accordance with the requirements of Article IlI, Paragraph
(8) of this Declaration. A written ten {10) day notice will be given to the Owner if any
Lot is not properly maintained. The Declarant, the Declarant’s successors and assigns,
and/or the Association and their agents and representatives shall have the right to eater
upon uny Lot which fails 1o comply with this covenant for the purpose of cleaning,
maintaining, restoring or repairing the Lot, the cost of which shall be billed to the Owner
and which shall become a lien on the Lot if unpaid for more than thirty (30) days. If the
exterior of the dwelling or other improvements or the landscape fails to meet with
approval of the Committee, a written ten (10) day notice will be given to the Lot Owner.
Al the end of the ten (10) day pesiod, if salisfaclory arrangements to correct the
deficicneics to the dwelling, other improvements andfor the landscaping have not been
made with the Committee, corrective work will be contracted by the Declarant and/or the
Association and be billed to the Lot Owner. If said bill is not paid within thirty (30) days,
a lien may be filed against the Lot. Neither the Declarant, the Association nor any
agency, employee or contractor thereof shall be liable (except for willfel and gross
negligence) for any damage, which may result from any such cleaning, maintenance,
restoration, or repair.

Under extreme circumstances, that is circumstances under which the condition of the
Lot andfor any residential dwelling or other improvements thereon pose a hazard to
human health and safety and/or a residential dwelling is abandoned and/or deteriorated
and/or uninhabitable and unsightly as rcasonably determined by the Commitee, the
Owner of said Lot and improvements will be Biven, upoa expiration of the initial ten (10
day notice, an additional fifteen (15) day written notice to make arrangements
satisfactory to the Committee to correct the dangerous conditions existing on said Lot. In
the event the Owner fuils to comrect the conditions or fails 10 make arrangements to
correct the conditions to the satisfaction of the Committee, the Declarant, and their
agenls, successors, and assigns shall have the right to enter upon the Lot which fails to
comply with this covenant for the purpose of correcting or repairing the dangerous
condition which exists upon the Lot or demolishing any such improvements thereon as
the Declarant or the Committee, in jts sole discretion, deems appropriate, the cost of
which shall be billed to the Lot Owner and will become a lien on the Lot if unpaid for
more than thirty (30) days. Neither the Committee, the Declarant, the Association, nor
any agent, employec or contractor thercof shall be Jiable for damage, or other claims
which may result from, or are associated with, any such repairing, maintenance, or
demolition.

21 Each lot shall have proper trash receptacles with lids or covers. All trash
receptacles shall be kept inside or shall be kept in outdoor areas screencd from view from
roads, and Common Areas and shall be of such construction so as to prevent intrusion by
animals. :
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(22) No {arm anrmals, livestock, or poultry will be aliowed within the Property,
except that onc horse may be kept on cach lot, one acre or larger. Two (2) dogs and two
(2) cats shali be penmitted, provided they are not kept, bred or maintained for commercial
purposes. When outl-ol-doors, pets musl be either (i) fenced in, (ii) kept in a humane
enclosure, approved by the Committee, or (jii) kept on leash. Owners are responsible for
any and all clcaning after their animals. No pet shall be kept within the Property, which
creates a public nuisance, and any such pet determined by the Association to be such a
nuisance shall be removed thercfrom within five (5) days of the date the Owner thereof is
notified in writing of that decision. )

(23) No ground fires shall be built or maintained on any Lol. Buming of trash
within the Property is prohibited.

(24) No camping shall be permitted on any Lot, except that camping trailers
with on-board sanitary facilitics may be used on (i) an Owner’s Lot for weekend and
vacalion camping up to a maximum of seventeen (17) days per month prior to
construction of improvements thereon; and (ii) such lots or tracts which may, from time
to time, be set aside by Declarant or the Association, as courtesy camping areas, if any,
for the benefit of all Owners.

25 General Contractor’s signs and residential “For Sale™ signs shall be
permitted on improved Lots provided they are: (i) professionally prepared, (if) not larger
than 24” by 36" in size, (iii) staked to the ground, and (iv) in compliance with all rulcs
and regulations of the Association as may from time to lime be promuigated for issuance
of a sign permit (the “Permit™). No sign of any kind may be posted (i} on a Lot prior 1o
the issuance of a Permit, (ii) anywhere other than on the Lot described in the Permit, ot
(i1} on a Lot without a residence (or a residence undcr construction). A sign permitted
by the Commitiee may remain on a Lot for a period of six (6) months from the date of
issuance of the Permit. The Association sha!l have the right to remove any sign on any
Lot if no Permit has been issued or if an issued Permit has expired. The Association may
also issue rules and regulations limiting the number of Permits issued by the Commitiee
at any time and from time to time to preserve the non-commercialization of the
residential sections of the Subdivision. Lot owners who desire 10 sell their Lots and are
unable 10 oblain a Permit may post a notice of the availability of a Lot for sale on the
designated bulletin board at the Subdivision cniry.

(26) Discharging of fircarms or fireworks within the Property is probibited.

(27 Hunting within the Property is prohibited.

{28) Qil, gas, mineral exploration, or mining operalions on any Lot are
prohibited.

(29) Parking on the streets within the Property by Owners or their guests and

invitees is prohibited (other than occasional periods of lcss than four hours). All vehicles
must be parked in a garage or on the driveway of a Lot; provided however, that, neither
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the driveway, nor front or back yards of Lots shall be used (i) to park or store (either
temporatily or permanently) trucks, damaged, wrecked or inoperable cars, buses
machinery, equiprnent, trailers, airplanes, boats, recreational vehicles nor (ii) to store
lumber, supplies or other materials. Recreational vehicles may, however, be stored in a
completely enclosed pgarage, which complies with the provisions of Article 11, Paragraph
7 of this Declaration. This covenant does not precludc an Owner from performing minor
repairs upon such vehicles owned by him or her and located in his or her driveway for not
more than two (2) consecutive days, nor shall this covenant preclude the temporary
parking of such vehicles on any such Lot by invited guests and visiltors of an Owner for
periods not exceeding two (2) days.

30y No outdoor mercury vapor light shall be erected on any lot. No ather
offensive outdoor lighting shall be permitted on any Lot if such lighting shines on any
other lot in (he subdivision and is objected to by any of the other owners in the
Subdivision.

31 No newspaper boxes or receptacles may be located or constructed on any
Lot.

(32) All posted traffic signs within the Property must be obeyed. Violations of
any posted traffic signs will subject violators 10 such fines as the Association shall
prescribe.

(33) Personal entrances from any road outside the boundaries of the Property to
any Lot are prohibited. Perimeter fences may not be cut or removed by any party except
by Declarant or the Association.

(34) No construction activity other than work performed on the inside of a
closed-ia residential dwelling is permitied between the hours of 8:00 PM and 8:00 AM.

(35) No above ground pools larger than six feet (6) in diameter are permitted
on any Lot.

(36) No exterior radio or television antenna, sateilite dish, or other receiver or

transmitting device or any similar exerior structurc or apparatus may be erected or
maintained on any Lot without prior written approval by the Commilutee.

37) No tree with a diameter in excess of ten inches (1 0™), as measured two feet
(2°) above ground level may be removed from any Lot within twenty feet (20") of the
front and rear lot lines and ten feet (10°) of the side 1ot Jines without consent of the
Committee; provided, that such consent shall not be withheld for removal of irees
necessarily required for the construction of a residential dwelling on a Lot.

(38) The lease or rental of an improved Lot shall not be considered to be a
violation of this Declaration provided that the leasc (i) is for not less than the entire Lot
and all the improvements thereon, (ii) is for a term of at least three (3) months, (iti) will

L Plv
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10t be occupied by more than four persons unless all are members of the same family and
(iv) is otherwise in compliance with the Association’s rules and regulations. All leases
shall be required 10 be in writing, and, prior to the commencement of any such lease, the
Owner shall provide the Association with copies of such lease. The Association may
cvict tcnanis upon reasonabic notice for a major violation or repeated minor violations of
the provisions of the Bylaws, the Association’s rulcs and regulations, or this Declaration.
Lessors musl pay to the Associalion the then current maintenance fees as a condition of
the leasc of a Lot. Lessces shall have the right to usc the Common Areas only afier their
application for such privilege is approved by the Assaciation and the Lessor shall have
paid the applicable mainlenance fees.  Any lessee, approved by the Association, shall in
all respects be subject. to the terms and conditions of this Declaration and the rules and
regulations adopted hereunder, including without limitation, payment of all applicable
fees.

(39) There is reserved for Declarant, the Association, and their assigns, a
twenty-five foot (25°) utility and drainage easement along the front and rear Lot lines of
each .ot and a ten foot (10°) utility and drainage easement along the side Lot lines of
each Lot (unless otherwise designated on a duly recorded subdivision plat of a portion of
the Property) for the installation and maintenance of wutilities and drainage facilities.
Wilthin these easemenls, no structure shall be placed or permitied to remain which may
damage or interfere with the installation and mainicnance of uilitics or which may
change, obstruct or retard the flow of water through drainage channels in such easements.
No wtility company or other authorized entity using the easements herein referred to shall
be liable for any damage done by them or their assigns, agents, employees, or servants 1o
shrubbery, trees, or flowers, or to other property of an Owner situated within any such
casement, The easement area of each Lot shall be maintained by thc Owner thereof
cxcept for those improvements for which a public authority or utility company assumes
responsibility.

{40) Variances: The commitiee may grant reasonable variances, where strict
adherence to these restrictions would cause undue hardship or in cases where the
Members of the Association would, in the Commitiee’s opinion, benefit from said
variances. Variances may only be pranted by a unanimous vote of the members of the
Conunittee. Any variance granted is to be recorded in the Brown County Recorder’s
Office and should state, if the provisions of the variance are to “run with the land” or
terminate when the affected Lot is sold.

IV. COMPLIANCE WITH PROVISIONS OF DECLARATION,
BYLAWS AND RULES AND REGULATIONS

(1) Each Owner shall comply strictly with the provisions of these covenants
and restrictions, the Declarations, the Bylaws, the Rules and Regulations and the
decisions of the Association, adopted pursuant thereto and as the same may be lawfully
amended from time to time. Failure and refusal after writlen notice to comply with any
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of the same shall be ground for (i) imposing fines, (ii) suspending voting rights or rights
10 use Recreational Facilities and Common Areas or, (iii} an action to recover sums due
for damages or injunctive relief or both, and for reimbursement of all costs and attorney's
fees incurred in connection thercwith and interest on all of such amounts at the highest
lawful rat¢. Enforcement of these covenants and restrictions may be by any person or
pcrsons owming & Lot, by the Association or the Commitiee (through any of its members)
or by the Declarant, against any person or persons violation or attempting to violate any
covenant or restriction herein contained.

() The Association may levy a charge of twenty dollars ($20.00) per day
against any Owner who is determined by the Association to be in violation of any of
these covenamis and restrictions. The Owner shall be notified in writing of the
determination of the Association and the nature of the violation and shall be given ten
(10) days from date of notification within which 10 correct such violation(s) or establish
to the Committec’s satisfaction that no violation exists. If the violation is not corrected
within said 1en (10) day period, the per-day charge shall be assessed against the Owner
beginning with the date of notification and shall accrue until such correction. If a
violation is not within twenty-one (21) days from date of notification of a violation, the
Association shal] be entitled to seek declaratory Judgment and injunctive relief from any
court of competent jurisdiction to enjoin an Owner to comply with these covenants and
restrictions and correct such violation(s), and the Association shall be entitled to recover
trom such Owner all of the Association's’ costs of court (including reasonable attorneys
fees).

3 Euch and every Owner covenants and promiscs to pay 1o the Association,
when due, any and all dues and fees assessed by the Assaciation. Any dues and fees not
paid within fifieen (15) days of their due date shall be in default and shall be subject to a
late fee of fificen dollars ($15.00) or such other or additional amounts as may be sct by
the Association and permitted by applicable Jaw. Each and every Owner covenants and
agrees that the Association and its successors and assigns shall have a lien upon their
Lot(s), inferior only to the lien for taxes and any duly recorded mortgages, to secure the
payment of any dues and fees in default and any reasonable court costs and attorney’s
fees incurred in connection with the collection of same, and such lien shall be evidenced
by the filing of a statement by the Association in the Public Records of Brown County,
Texas, as applicable, altesting to such defauit.

(4) No salc, transfer, lease or disposition of any Lot shall be consummated
unless and until the nume and address of the purchaser or transferee has been provided to
the Association. The original Owner of a Lot shall remain liable for all fees and

assessments hercunder until the new owner’s name is entered into the Association’s

records.

(5) Violation of, or failure to comply with, the covenants and restrictions
comtained herein shall not affect the validity of any mortgage, bona fide lien or other
similar security instrument which may be then existing on the Lot. Invalidation of any
onc of the covepanis or restrictions contained herein, or any portion thereof, by a
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judgment or court order shall nol affect any of the other covenants or restrictions herein
contained, which shall remain in full force and effecl. In the event any portion of this
Declaration conflicts with mandatory provisions of any ordinance or regulation,
promulgated by any govermmental agency, which may have jurisdiction over the
Property, then such governmenial requircment shall control. Any deed or Jegal
instrument (excepi mortgages or other similar securily agreements) purporting to convey,
transfer, or assign any interest in a Lot shal) contain appropriate language to subject the
land within such conveyance, transfer or assignment (o these covenants and restrictions.

(6) ‘This Declaration and the covenanis and restrictions hercin shall constitute
covenants running with the Jand and shall be binding upon all persons and entities
acquiring any Lot, whether by purchase, descent, devise, gift or otherwise, and cach
person or entity, by the acceptance of litle to a Lot, shall thereby agree and covenant to
abide by and perform all of the covenants and restrictions sct forth herein.

(N In addition to thc covenants, restrictions and reservations staicd above,
cach Lot shall be subject to (i) a water assessment of one thousand, five hundred dollars
($1,500.00) per Lot for the purpose of installing a central water system to bring water to
the Lots, and (ii) a sewage tap fec of three (housand, nine hundred dollars ($3,900.00) per
Lot for the purpose of installing a central sewer system to dispose of sewage from the
l.ots. The water assessment shall be due and payable to the Declarant or its assigns on or
before twelve (12) months after the Lot is conveyed by the Developer to an Owner. The
sewage tap fee shall be duc and payable at the owner's request following completion of
construction of the ceatral sewagc System and approval thereof by applicable
governmental authorities. The payment of both the water essessment and the sewage fee
shall be secured by a lien on the Lot which can be judicially foreclosed afier it is thirty
(30) days dclinquent. In case of forcclosure, all costs of suit, including reasonable
atloney’s fees, shall be paid by the Owner.

V. AMENDMENT OF DECLARATION

Declarant reserves the right 1o amend this Declaration until such time that it loses a
majority of the voting rights or other form of control of the Association pursuant to the
provisions of §209.012 of the Texas property Code or such other applicable law as may
be enacted. Declarant furthér reserves the right 1o assign the right 1o Amend the
Declaration to the Board of Directors of the Association in its sole discretion.
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HELD NOTES:

A SUBDIVISION OF: 13185 ACRES OF LAND OUT OF A REMAINING PORTION OF A CALLED S£3.22 ACAE TRACT DEECRIBED IN FORGCLOSUNE SALE DEED,
MLED SEPTEMBER 6, 2011, IN VOLUME 24, PASS 143, INSTRUMENT & 3232, OFFIOAL PUBUC ARCORDT OF BROWN COUNTY, TEXAS, AND BEING
SITUATED IN THE MARTIN FLOOD SURVEY 28, ARSTRACT 338, BROWN COUNTY, TERAS, WITH ALL BEARINGS DASED ON THE TEXAS COORDINATE
EVSTEM - CENTRAL ZONE [NADES], AND ALL DISTANCES BEHNG ARID DISTA MRS,

Beginning =t on /2" iron bar found with cap “RPLS 4802 in tha north right-of-way line of FW. Highwy 203X (100" r.0.we) far Bie southwest camer of
101 421 of King's Polnt Cova Linkt 1, recorded wolume 102, page 240, Map and Plat Racords of Brown County, Taxas, snd slse belng the scuthasst comer
of this truct of land;

‘n-:m:u with the north, northeast and et tight-of-way tine of F.M. Highwaey 2632 (200 r.o.w.), genarsily following & wirs fance, tha following baartngs
L] d!ﬂ-.ﬂli

1,389-08-48 W, a distance of 1049.168 feat, to 0 1/Z" lfon bas found for & cofner of this Tact of lend;

Z. N B W, » discsnce of 297.14 fact, to e 1/1" lrew ber faund for @ carner of this tracy of lead)

3. NE7-38-58 W, a of 285.24 fawt, o 8 1/2" lron bar fouad for g cornar of this troc of lead;

2. N 52.08-30 W, s distance of 205.48 feot, to & 1/2" iren bar found for a carner of this tract of land;

5, Du—u-sow,ndnnnunfmhﬂ.hlm‘Imhuhmdhr-wmﬁﬁhmofhn‘:

5. M 21-10-18 W, a distence of 293-33 fust, 0o & 1/2" fron bar found for a comar of this trect of lend;

7. N 0S 4017 W, 8 distenca af 28528 feat, ta & /2" Iron bar found for & sarner of this trect of lend;

[ N Hﬂl-lll-ul.aM\unf&!'ﬂmwl!ll"ll'-ﬂblr-l!wflhup'Nmm'hlmm-mwﬂlhhlmﬂnihul
Theitce ovar snd the zp of suld SS82.22 acre trac with the following celis:

L 342-54-47 %, a distance of 33,36 feat, 10 & 1/2" ron har set with <op "RPLS 85" for & tarner of this troet of Iand;

F N sn—uqz;,.sh—nu-rmnmu-wunnrmmmmmwm-mnﬂmmdw;

3. 104.80 fawtalong & curve to the right with a radius of 270.00 fwet snd & gh-ula-nmmamuofsmEsl-awgm- A/2" lren Bar et
with cap “APLS BBA" for & corner of this irnce of lond}
4 N 229299 £, » distance of 15.28 feat, to a 12" Iron ber st with cap “RPLS SEEE" for & correr of this tract of fand;

S. foot slong a curve to the loft with 8 radius of §0.00 font onet = chovd beoring snd ot of N 22-51-32 € - 42,15 to n 3/2* lron bar sat with
cap SB88" for a comar af this tract of land;
5. Nll-l.l-ll!,-dhumﬂ'“hlmtm’llonh-rmﬂuhup "RPLE JEEE" In » [ ol No 4 - GRID Nr 10,619,488.3,
ARID E: 2,695.024.9) for & corner of this trect of tand;
Thenss B 78-43-06 £, 5 distance of 3SL48 fast, 10 & 3/27 lron Bar Found tn wast (ine oF o catied “Parca] Eight: Trac: Onel 208,08 Solf Course Tracs” Iin
daad to FEATHER BAY LAND DEVELOPMENT COMPANY L.P., a Taxas Limitod Par hip, na rind |n Vel 1641, Page 570 of tha Oicial Public
Racords of Raal Proparty af Gaown Caunty, Tanmd;
Thance with the west, south and southasst line of sald “Parcst Sight: Tract One: Z08.64 Golf Courss Traex™, the finld o b | and i
1, 333-44-05 W, o distance of 32.00 feat, ta = 172" iron bar found for o corner of this nact of lond)

T. S05.89.34 & = distance of 4378 feat, to 2 1/2" [von har found for s enener of this traet of tand:
8. §X5°18-11F, » detanca of 111.22 fudl, Lo & 1/2° lrow bar tound for « camar af this tract of land;

4. $12-D1-08 W, & distance of 144.14 fant, 20 & 1/2" hon bar found for & cornar of this et of land;
5. 318-84-38 £, o distance of &7.80 feat, 1o a 1/2" iron Ber found for s cornos of thia 2recx of lead)
Thance leaving the pariegtar of safd "Farcel Righc Trac Owe: 20898 Galf Course Traoe® and o g theer ning poviion of sald T62.22 acre tract

with the following Bearings swd distancan:

N §7-25-13 W, a divtenm of 197.53 fout, to & 2/2° Iron Dar et With cap “RPLS SEBE" for & comer of this tract of end)
5 30-45-50 W, a distance of 261.94 feat. 1o § 172" [ron ber sat with cap “AMS SEAE- for @ comer of this tract of land;
$21-07-33 £, o distanca of 260,23 foat, to a 1/1" Iron her 5ot wWhh cop "RPLS SE88° for 8 comer of this trect of land)

ls.zi'-:.loqncunn-munauhlhwh-audlu-d.“:lfnt-nﬂ-:hndb-ﬂn.-ndmﬂg;m!s £~ BEAS fust, to a 172" ron
bar set with cap “RPLE S888° for 8 cornss af this tract of land;

3. N 78-49-08 £, o distance of 147,48 fast, tv @ 1/2" iren Bor sat with cap "APLE 5888 far s sormes of gl tyact of lond;
&, N S6-24-07 §, & distance of 117.Z7 foat, to » /2" iron ber set with cag “APLS SEEE" fore comer of this trect of lenwal;

pE NP

7. N 94-39-23 4, & dimence of 27203 teet. 0 & X/2°" ow bar sat with cap “RPLS S682" for » cumar of this Tect of land;
8. 1313.68 faat slong & curve to the right hawing a red/us of $0.00 fest and » chord w and of N TP-32-58 £ - $3.68 fant, to & 1/2" ron

hor swt with cap "RPLS 5888 for B cornar of this oact of land;
P, N A4-55-1W B, n cistance of L34.57 femt, w0 & 3/Z" ron bar et with cap “APLS 5888~ lor s camar of this trace of land;

10, N 22-34-38 W, ¢ distance of 293.83 fast, to a 1/2” ron bar set with cap "RPLS EER8" in the southeest ine of asid “Parced Etghts Tracy Dnes
208.%4 Goif Course Trace™ for » corner of this traet of land;
Thence with the seuth and southesnt iine of sald “Perce! Eight! Yract One: 208,84 Golf Courss Trace”. the fuatl w benringe and Ji

3. N 70-43-43 E, = db of L00.72 fapt, 10 2 1/2" ron ber found for 3 abmer of this trect of land;

1. N 62-431-04 §, » distunca of 104.38 fest, 10 9 1/2" (ron bar found for w carnar of this trece of lend;

2. N BS-4P-4F E, e distunce of 72.63 feat, to a 1/27 iron bar found for 8 corner of this tract of lapd;

4. 3764848 K, n dimnnce of 55.56 faat, te 8 1/3" fron bar found for & cornar of this tract at land;

§. N 70-13-20 ¥, a datunce of ASUE faat, 1o 8 1/2" iron bar found for a comaer of this tract of land;

6 NSBAPAZE. 8 af 7133 feet. 1/2” (ran bas 38t with cap “RPLL SE8S” fora aamer of this tract of land;

7. NEO-45 1§ F, & durence aof 158.28 feat, te o 1/2" iron bas faund for a carner of this trace of lend;
9. H12.33-33 €, a distanca of 216,37 foet, w0 & 1/17 lron bar found for a comor of thia tract of land;
¥, NA7-18-14 W, » distarce of TRAL fast, o » 1/ lren ber feund for a cornar of this trect of land,
1D NAS-22-00 K, & distence of 5395 faat, to o 3/2" Ison bar founs for & comer of this trect of W)
13. NES-24-19 £, » distance of 31.67 feat, ta a 1/2” Iran bar found for a cornar of this trec of lendy
12, N BL-28.08 E, 3 distance of 87.98 foer, to a 1/1” lran bar foumnd for = axrner of thix trect of lond;
I3 N A3-08.54 K, & distance af 105.28 feet, to & 1/2" Iron ber fousd for & soraer of this tracs of ke nd;
14. N 40-00-08 .‘mmnf,l.lll.cl.ulm"lﬂmb.rhunlw‘ll:-n"l'l.‘m“.lh-mm.f-ulﬂmmml.lnhﬂndlh-
Wmsroluuumm
Thenca with the west Nwm of sald KINE's Palnt Cove Unit 2, the following baarings and distancas:
L. 3 3Z2:07-14 &, & distance of 358,55 feat, te @ 1/2" iron har found with e p "APLE 4882" far & anrnar of this track of fand;
L. S25-47-33 W, & distanca of £90,53 faat, to 8 3/2" Iron bar found wih cap "RPLS 4502 far & cormer of this tract of Isnd;
3. 3434025 w, & distance of 245.33 fset. to & 1/2* iron bar found with cap “RPLE 4802 for = corne of this tract of land:
4, 5:I.!.-ll—!lw,.dlm--l’mﬁ-‘.llllwuﬂll.lhmmhﬂp’mmCNdeﬂlhmdlﬂd;
8. ssul-szw,-mmumamu.m-mwmmhupwaorn-umuw-marw,
6. 333-15-34 B, » distence of 758.72 fewy, to @ 1/2 iran bar fownd with cap “RPLE 460Z* for & sernar of this tract of land;
7. $7i-z3aa W, a dhtance of 25.78 fact, toa 1/2™ Iros bar found with cap “RPFLS 4502" for 8 cormer of this trec of lead;

R P P L “e .. . mse = —— . -
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be
executed on the Gl day of, L‘*‘“‘v:‘- 20i5.

DFC Texas Land, LLC
a Delaware limited liability company

By: N enr o ¢ - 2

ny P. King, Manager / ;

NOTARY ACKNOWLEDGMENT

COMMONWEALTH OF MASSACHUSETTS  §
COUNTY OF BERKSHIRE §

Acknowledged before me this fz day of %Mul_‘] , 2015, by Jeffrey P.
King, Manager of DFC Texas Land, LLC, on behalf of said company.

Q. SHANAL. GRISWOLD
Nolaty Pubibe
COLMONWEALTH OF MASSACHUSETIS
A My Convrseon Expwes

Septomoet 82017

otary Pty(c, Commonwealth of Massachusetts

_—

AFTER RECORDING RETURN TO:

DFC Texas Land, LLC
430 Main Strect, Suite 3
Williamstown, Massachusetts 01267



NOTARY ACKNOWLEDGMENT
COMMONWEALTH OF MASSACHUSETTS §
COUNTY OF BERKSHIRE §

e
Ackpowledged before me this )| day of JQ AM@TY |, 2015 by Amy Backiel,
Executive Vice President of Developer Finance Corporation, on behalf of said company.

Vi

Notary P\y‘lic. Commonwealth of Massachusetis
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STATE OF TEXAS
742 AR~ COUNTY OF BROWN

| hereby cortify that s instrumem wes FILED in Fie
date and at the time s

INSTRUMENT NO.

FILED FEBRUARY 09,2015 03:02 PM Number Sequence on he
hercon by me, and was duty RECORDED in the
Officiat Public Rewdsolammcowdv.Tms.

RETURN TO:
PLAT VOL 5 PG 213-228




